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The  Honorable  Robert  W.  Scott 
Governor  of  North  Carolina 
State  Capitol 
Raleigh,  North  Carolina 

Dear  Governor  Scott: 

We  are  herewith  forwarding  you  the  INTERIM  REPORT  of  the  North  Carolina  Penal 
System  Study  Committee  organized  at  your  request  on  August  27,  1970  to  conduct  an 
examination  of  the  State  Penal  System.   This  Committee  was  appointed  by  J.  Mack 
Holland,  Jr.,  President  of  the  North  Carolina  Bar  Association,  as  a  result  of  your 
challenge  to  the  Bar  Association's  three  thousand  attorneys  at  its  Annual  Meeting  in 
June,  1970. 

At  the  outset  of  its  work,  the  twenty-one  members  of  the  Committee  decided 
rather  than  employ  extensive  outside  help  to  gather  the  facts  about  our  penal  system, 
the  Committee  preferred  to  gather  its  own  facts  and  make  its  recommendations  as  a 
result  thereof.   In  the  seven  months  since  the  Committee  was  appointed,  the  full  Com- 
mittee has  held  twelve  all  day  Friday-Saturday  morning  meetings,  and  a  number  of  other 
meetings  have  been  held  by  the  four  subcommittees  appointed  to  work  in  specific  areas. 

The  Committee  has  heard  testimony  from  numerous  prison  officials,  the  State's 
Attorney  General,  officials  of  probation  and  parole,  law  students  who  have  spent  time 
in  lockup,  officials  of  our  Juvenile  Correction  System,  state  personnel  interested  in 
education  and  rehabilitation  and  have  talked  to  literally  hundreds  of  employees  of 
our  penal  system  as  well  as  hundreds  of  inmates.   The  full  Committee  has  visited  and 
inspected  every  type  of  prison  facility  in  our  prison  system,  and  additionally  each 
member  of  the  Committee  has  visited  and  inspected  individually  and  unannounced  at 
least  two  other  prison  units  in  his  respective  area  of  the  State.   Forty-six  of  the 
seventy-seven  prison  units  in  North  Carolina  have  been  inspected  by  the  Committee. 
We  estimate  that  at  the  time  of  delivery  of  this  Interim  Report  approximately  three 
thousand  man  hours  have  been  spent  in  the  study  of  our  correction  system. 

The  meetings  of  the  Committee  have  been  informative  as  well  as  productive.   They 
have  also  been  time  consuming.   In  terms  of  dollars,  it  is  estimated  that  approximately 
$100,000  worth  of  lawyer  hours  have  been  contributed  by  the  Committee.   The  actual 
-expenses  of  the  Committee  have  been  defrayed  by  a  grant  from  the  Smith  Richardson 
Foundation  in  the  amount  of  $15,000,  and  most  of  this  grant  has  been  expended. 
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March  15,  1971 

This  Committee  is  convinced  that  it  will  take  a  much  longer  time  than  the  Com- 
mittee has  been  engaged  in  its  work  to  complete  its  study  and  investigation  of  all 
areas  of  our  penal  system  and  to  resolve  and  bring  about  recommended  needed  changes 
in  all  these  areas.   The  Committee  also  realizes  that  indicated  needed  changes  cannot 
be  made  quickly,  but  must  be  made  gradually  due  to  their  costs  as  well  as  the  delay 
time  it  takes  to  Implement  meaningful  changes. 

Because  of  the  conditions  found  in  our  penal  system,  the  Committee  strongly  feels 
that  a  start  needs  to  be  made  as  soon  as  possible  and  believes  it  wise  to  submit  to 
you  this  Interim  Report  with  the  recommendations  it  has  thus  far  resolved. 

The  Committee  realizes  that  there  are  many  other  long-range  areas  which  need 
further  study  in  order  that  informed  recommendations  could  be  made  for  change.   We 
hope  that  this  Interim  Report  and  the  recommendations  contained  therein  will  be  of 
assistance  to  you  in  implementing  some  of  the  improvements  so  urgently  needed  in  our 
correctional  process.   This  Committee  pledges  to  you  its  continued  interest  and 
assistance  and  the  resources  of  the  North  Carolina  Bar  Association  to  work  for  needed 

improvements  in  our  penal  system  which  we  believe  will  benefit  all  of  the  citizens  of 

'orth  Carolina. 


Yourr,  very  truly, 


NORTH  CAROLINA  PENAL  SYSTEM  STUDY  COMMITTEE 


Ralph  N.  Strayhorn,  Durham,  N.  C,  Chairman 

Isaac  T.  Avery,  Jr.,  Statesville,  N.  C,  Vice-Chairman 

J.  Mac  Boxley,  Raleigh,  N.  C. 

Walter  T.  Britt,  Clinton,  N.  C. 

Frank  P.  Cooke,  Gastonia,  N.  C. 

Richard  C.  Erwin,  Sr.,  Winston-Salem,  N.  C. 

Lamar  Gudger,  Asheville,  N.  C. 

Roy  G.  Hall,  Jr.,  Winston-Salem,  N.  C. 

Judge  Hamilton  H.  Hobgood,  Louisburg,  N.  C. 
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Fred  P.  Parker  III,  Executive  Secretary, 
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Introductory  Remarks: 

The  members  of  the  North  Carolina  Penal  System  Study  Committee 
have  visited  the  great  majority  and  one  of  every  type  of  prison  facility 
in  North  Carolina.  As  we  visited  the  various  units,  we  came  to  the  firm 
conclusion  that,  with  few  exceptions,  North  Carolina  is  earnestly  en- 
deavoring to  devise  and  operate  a  modern,  20th  Century  correctional  sys- 
tem with  19th  Century  buildings  and  facilities.  At  almost  all  the  units 
we  have  visited,  we  have  found  outmoded  and  run  down  buildings.  We 
have  found  overworked  and  underpaid  personnel.  We  do  not  feel  these 
conditions  should  be  the  basis  of  any  criticism  or  rebuke  directed  at  any 
of  the  present  personnel  of  the  Department  of  Correction.  On  the  whole, 
we  found  the  penal  facilities  maintained  as  well  as  possible,  manned  by 
dedicated  officials  and  personnel,  within  existing  budgetary  limitations. 
We  conclude  that  these  deplorable  conditions  are  a  direct  result  of  an 
apparent  century-old  concept  of  inmate  confinement  or  "warehousing" 
as  opposed  to  a  concept  of  rehabilitation. 

We  have  also  concluded  that  many  of  our  laws  and  methods  of  com- 
mitting an  inmate  into  the  correctional  system  are  outmoded  and  should 
be  changed.  Emphasis  of  a  correctional  system  should  be  on  rehabilita- 
tion of  the  offender  as  well  as  punitive  confinement.  On  no  rational 
basis  could  it  be  considered  that  the  improvements  required  to  achieve 
these  minimal  requirements  suggest  any  so-called  "coddling"  of  criminals. 

The  recommendations  herein  made  do  not  cover  all  of  the  areas 
which  the  Committee  considered.  Only  those  recommendations  upon 
which  the  Committee  felt  it  had  obtained  sufficient  knowledge  and  in- 
formation are  included  at  this  time.  Many  other  areas  of  concern  were 
considered  by  the  Committee  and  may  be  the  subject  of  future  reports 
after  further  study  and  investigation. 


RECOMMENDATIONS 


As  soon  as  expedient,  the  present  dormitory  or  bullpen  type  cells  should  bt 
replaced  by  single  cell  or  other  more  appropriate  facilities. 

One  of  the  most  glaring  deficiencies  in  present  facilities  in  our  prison 
system  involves  the  dormitory  or  "bullpen"  type  of  living  arrangements 
which  exist  in  all  of  the  "road  camp"  units.  Central  Prison,  Caledonia,  Polk 
Youth  Center  and  others.  Such  living  arrangements  viewed  by  this  Com- 
mittee consisted  of  as  many  as  50  double  decker  bunks  placed  only  inches 


apart.  We  have  come  to  the  firm  conclusion  that,  except  for  the  "Bullpen 
Leaders",  this  type  of  dormitory  living  so  degrades  most  inmates  that 
the  possibility  of  their  successful  rehabilitation  is  not  likely  under  the 
best  rehabilitation  program.  These  so-called  "bullpens"  form  the  basis 
and  opportunity  for  the  bulk  of  the  crime  and  misconduct  committed 
in  the  prisons  and  are  fertile  classrooms  for  training  of  inmates  to 
commit  further  crimes  upon  release  from  custody.  To  have  a  desirable 
and  adequate  rehabilitation  program  for  a  prisoner  and  yet  force  him 
to  live  in  a  "bullpen  classroom  for  criminals"  conflicts  with  any  rea- 
sonable concept  for  successful  rehabilitation.  Confinement  in  places  such 
as  we  have  observed  at  most  units  tends  to  reinforce  and  encourage 
criminal  behavior  rather  than  to  allow  rehabilitation.  Single  cells  would 
unquestionably  promote  greater  self  respect  and  confidence  among 
inmates  and  considerably  lessen  security  problems  now  encountered. 
While  there  may  be  reasons  to  prefer  arrangements  other  than  single 
cells  for  some  types  of  inmates,  we  do  not  perceive  anything  to  commend 
the  "bullpen"  arrangement.  It  should  be  abandoned  as  quickly  as  such 
cell  arrangements  suited  for  particular  types  of  inmates  can  be  iden- 
tified and  provisions  made  for  their  construction.  Study  should  begin 
immediately  on  the  most  appropriate  confinement  arrangements  for 
different  types  of  inmates  including  such  special  types  as  youthful 
offenders,  alcoholics  (if  they  are  to  be  confined  by  the  Department  of 
Correction),  drug  addicts,  first  offenders,  etc.  A  long-range  program  of 
renovation  and  replacement  of  facilities  based  on  these  determinations 
should  then  be  instituted.  This  should  involve  some  deliberate  experi- 
mentation. The  new  high-rise  facility  presently  under  construction  at 
Morganton  may  provide  an  effective  solution  to  many  of  the  problems 
of  facility  design.  Considerable  data  can  be  acquired  through  its  use  un- 
der widely  varying  circumstances.  It  may  represent  a  giant  step  in  the 
design  of  correctional  facilities.  Given  the  amount  of  investment  it  rep- 
resents, however,  construction  of  similar  facilities  should  not  be  com- 
menced until  sufficient  time  has  elapsed  to  allow  reflections,  evaluation 
and  appraisal  of  the  experience  gained  in  its  use  as  a  guide  to  future  plan- 
ning and  construction.  Money  presently  available  which  might  be  used 
for  similar  facilities  could  be  better  utilized  now  in  renovation  and  im- 
provement of  existing  facilities  which,  realistically  must  be  utilized  for 
some  time  to  come. 

. .  We  have  observed  that  under  present  conditions  in  many  units,  in- 
mates do  not  have  adequate  facilities  to  safely  store  their  clothes  and 
personal  belongings.  Each  prisoner  should  be  provided  with  a  locker  or 
other  facility  to  keep  his  personal  effects.  Inmates  should,  at  the  very 
least,  have  some  privacy  from  other  inmates. 


II 

More  community-oriented  advancement  centers  be  constructed  and  some 
present  road  units  be  modernized  and  converted  so  this  excellent  rehabili- 
tation concept  can  eventually  be  made  available  to  all  inmates  as  they 
approach  conditional  or  final  release. 

We  have  been  greatly  impressed  with  the  advancement  center  con- 
cept. For  the  most  part,  the  present  advancement  centers  seem  to  be 
working  effectively  as  a  tool  for  rehabilitation  of  inmates.  We  recom- 
mend that  more  community-oriented  advancement  centers  be  constructed 
and  some  present  road  units  be  modernized  and  converted  so  this  reha- 
bilitation concept  can  be  available  to  all  inmates  as  they  approach  condi- 
tional or  final  release. 

We  realize  that  any  effort  to  build  or  revise  and  renovate  facilities  is 
a  very  costly  undertaking.  It  is  our  recommendation  that  a  detailed  study 
be  made  of  the  facility  needs  of  the  Department  with  long-range  re- 
quirements being  given  due  consideration. 


Ill 

The  rules  and  regulations  concerning  every  aspect  of  prison  life  including 
mail  and  censorship,  should  be  given  to  each  inmate  immediately  upon 
entrance  into  the  system  and  should  be  conspicuously  posted  in  each 
unit.  These  regulations,  as  far  as  possible,  should  be  uniform  and 
reasonably  related  to  the  maintenance  of  order,  discipline  and  security. 

The  Committee  is  of  the  opinion  that  the  rules  and  regulations  of 
the  Department  of  Correction  are  fair  and  reasonable  and  should  be  con- 
tinued. For  example,  the  Committee  feels  that  censorship  is  essential 
in  maintaining  proper  security  and  discipline  in  our  prison  system. 
During  our  visits  through  the  various  prison  units  and  at  Central  Prison, 
we  found  very  little  criticism  by  inmates  concerning  censorship  rules 
and  regulations.  Based  upon  information  obtained  from  various  prison 
officials,  including  unit  superintendents,  correspondence  is  not  actual- 
ly read  closely  by  the  censor  but  is  carefully  inspected.  The  Committee 
believes  that  every  inmate  immediately  upon  his  reception  by  the  De- 
partment should  be  fully  informed  of  all  prison  rules  and  regulations. 
A  comprehensive  orientation  period  should  be  provided  to  include  all  as- 
pects of  what  is  expected  of  the  prisoner  during  the  term  of  his  con- 
finement. This  orientation  period  should  be  utilized  to  give  each  inmate 


definite  data  on  what  he  can  do  to  improve  not  only  his  prison  situation, 
but  his  personal  situation,  his  education  and  opportunity  for  early  re- 
lease, or  release  to  an  advancement  center.  Furthermore,  the  inmate 
should  be  advised  of  what  the  prison  system  itself  is  doing  with  regard 
to  programs  to  better  bridge  the  gap  between  the  inmate  returning 
from  prison  to  the  community.  One  of  the  strongest  influences  for  good 
to  be  gained  from  a  strong  orientation  program  among  the  new  inmates 
would  be  to  give  them  hope  that  they  could  utilize  the  time  in  improving 
themselves  so  that  when  they  return  to  society  they  would  be  better  pre- 
pared to  assume  their  responsibilities. 


IV 

Inmates  should  not  be  permitted  to  interview  other  inmates  during  the 
classification  process,  and  no  inmate  should  have  access  to  the  file  of 
another  inmate. 

At  the  present  time,  the  full  social  history  and  classification  profile 
is  taken  by  an  inmate  interviewer.  This  should  be  taken  by  a  trained  per- 
son and  the  classification  results  kept  secure.  No  inmate  should  be  allow- 
ed access  to  the  records  of  any  other  inmate.  These  interviews  should  all 
be  conducted  by  Department  of  Correction  employees.  When  an  inmate 
is  compelled  to  wait  for  3  or  4  weeks  before  he  is  interviewed  and  classi- 
fied and  had  his  psychiatric  evaluation,  he  is  subject  to  inmate  influences. 
This  bad  beginning  jeopardizes  future  rehabilitation  efforts. 


Thorough  psychiatric  evaluation  should  be  an  integral  part  of  the  inmate 
classification  process. 

Better  and  more  detailed  classification  and  psychiatric  evaluation  is 
imperative.  The  timing  of  this  is  most  important  —  it  should  take  place 
before  the  inmate  has  had  ANY  contact  with  prisoners  or  prison  life. 

There  should  be  sufficient  psychiatric,  psychological  or  sociological 
personnel  so  that  each  inmate  is  thoroughly  evaluated  prior  to  review  by 
the  Central  Classification  Committee.  Provision  should  also  be  made  for 
sufficient  clinical  personnel  to  provide  vital  psychiatric  examinations  and 
treatment  of  disturbed  inmates.  An  adequate  staff  should  be  available  to 
counsel  and  advise  inmates  and  to  assist  them  in  adjusting  to  con- 
finement. Initial  psychological  evaluation  and  classification  should  be 
begun  immediately  upon  entrance  into  the  system  and  completed  as  rapid- 
ly as  possible.  Such  services  should  continue  to  be  available  as  necessary 
to  all  inmates  during  the  period  of  their  confinement. 


VI 

Recreational  programs  should  be  expanded  and  made  more  uniform.  So 
far  as  is  compatible  with  security  requirements,  minimum  standard  rec- 
reational facilities  and  equipment  should  be  furnished  every  unit.  Maxi- 
mum participation  by  all  inmates  in  recreational  activities  should  be 
encouraged  by  planned  programming.  A  section  of  recreational  activi- 
ties should  be  established  within  the  Department  of  Correction  and  the 
head  of  same  made  known  to  all  units. 

The  Committee  is  of  the  opinion  that  outdoor  recreational  facilities 
now  available  at  most  prison  units  are  reasonable  and  adequate;  however, 
many  of  the  units  do  not  have  adequate  indoor  recreational  facilities.  We 
recommend  that,  as  soon  as  feasible,  facilities  be  constructed  at  units 
that  do  not  have  such  available.  We  are  informed  that  many  of  the  prison 
units  are  authorized  to  use  some  high  school  gymnasiums  in  the  area 
where  the  prison  units  are  located.  This  may  be  sufficient  in  these  cases. 

VII 

Work  and  study  release  training  and  other  programs  should  be  expanded 
and  closely  coordinated  with  the  entire  rehabilitative  programs  and  the 
board  of  paroles. 

The  Committee  wholeheartedly  commends  the  Department  of  Cor- 
rection for  its  study  and  work  release  programs  and  feels  they  should  be 
expanded.  However,  from  what  we  have  learned  about  the  operation  of 
the  present  system,  it  is  felt  that  certain  changes  should  be  made  in  the 
study  release  program.  It  is  not  being  administered  to  achieve  maximum 
results.  This  arises  from  a  lack  of  coordination  of  this  program  with 
other  efforts  at  rehabilitation  and  eventual  release.  We  have  had  cited  to 
us  several  examples  of  men  being  placed  on  study  release  or  in  training 
programs,  and  then  being  paroled  before  the  course  was  completed;  or 
having  completed  the  course,  being  sent  back  to  serve  additional  time  on 
their  sentences.  It  seems  that  programs  of  study  should  be  better  coor- 
dinated with  the  entire  rehabilitative  effort.  That  is,  the  inmate  should 
first  be  carefully  studied  and  evaluated  to  determine  the  training  program 
most  nearly  geared  to  his  background  and  aptitudes,  and  then  should  be 
placed  in  this  program  at  the  optimum  time  with  relation  to  his  attitude, 
development  and  time  remaining  to  be  served.  Upon  completion  of  the 
course,  he  should  be  released  if  a  job  can  be  found  in  which  his  skills  can 
be  utilized.  In  the  case  of  most  inmates,  other  than  incorrigible  ones,  there 
is  an  optimum  time  for  their  release.  If  this  is  not  met,  then  the  inmate 
tends  to  revert  to  bad  attitudes  which  make  it  difficult  for  him  to  adjust 
to  free  society. 


Participants  in  study  release  programs  should  be  thoroughly  screen- 
ed, evaluated  and  supervised  so  as  to  better  assist  them  to  resist  outside 
temptations. 

VIII 

The  present  highway  quota  system  should  now  be  drastically  reduced  and 
should  be  eliminated  as  soon  as  possible,  and  the  incentive  pay  plan  now 
authorized  by  law  implemented. 

The  present  system  adversely  affects  the  work  release  program.  Men 
eligible  for  work  release  are  not  put  in  the  program  because  of  the  neces- 
sity of  meeting  the  highway  quota.  It  is  felt  that  the  present  highway 
quota  system  should  be  eliminated  as  quickly  as  possible.  There  will  pro- 
bably be  a  large  number  of  inmates  who  are  not  suited  for  anything  other 
than  manual  labor.  In  such  cases,  they  could  be  used  by  the  Highway 
Department  and  other  governmental  agencies  under  the  incentive  pay 
plan.  This  would  enable  the  inmate  to  accumulate  some  savings  and  also 
greatly  increase  the  efficiency  of  his  work.  Furthermore,  a  study  should 
be  made  of  the  feasibility  or  desirability  of  the  incentive  pay  plan  for  the 
entire  Department  of  Correction,  to  assist  and  encourage  inmates  to  ac- 
hieve definite  rehabilitative  goals  leading  to  conditional  release  or  parole. 
The  incentive  pay  plan,  already  authorized  by  G.  S.  148-18,  should  be  im- 
plemented. 

Prison  Industries  and  other  programs  of  the  Department  of  Correc- 
tion should  be  expanded  to  assure  that  all  inmates  are  given  the  oppor- 
tunity to  work, 

IX 

We  commend  the  "Jobs  for  Ex-offenders  Program"  of  job  placement  for 
discharged  prison  inmates,  and  recommend  that  it  and  similar  programs 
be  continued  and  expanded  and  that  the  Department  of  Correction,  Board 
of  Paroles,  Probation  Commission  and  the  Governor's  Committee  on  Law 
and  Order  cooperate  with  such  programs. 

The  "Jobs  for  Ex-Offenders  Program"  was  formulated  with  the  ex- 
press purpose  of  reducing  the  recidivist  problem  in  North  Carolina.  It 
is  funded  under  a  grant  from  the  United  States  Department  of  Justice 
in  cooperation  with  the  Department  of  Correction,  Board  of  Paroles, 
Probation  Commission  and  the  Governor's  Committee  on  Law  and  Order. 
We  endorse  this  program.  In  addition,  further  utilization  should  be  made 
of  the  services  of  the  Vocational  Rehabilitation  Commission  in  order  to 
make  inmates  suitable  for  gainful  employment  upon  discharge. 
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Also,  the  concept  of  community  involvement  with  inmates  who  are 
approaching  discharge  from  prison  is  excellent.  Such  involvement  could 
begin  as  soon  as  a  man  is  sent  to  prison.  If  his  community  could  become 
involved  in  showing  some  concern  for  him  and  his  family  and  keep  them 
in  touch  with  each  other,  even  before  he  is  transferred  to  an  advance- 
ment center  pending  release,  much  could  be  accomplished.  Some  method 
should  be  found  to  effectively  coordinate  civic,  individual  and  religious  ef- 
forts to  involve  the  community  in  the  problems  of  the  individual  inmate. 


An  upward  revision  of  pay  schedules  is  needed  to  retain  as  well  as  at- 
tract much  needed  qualified  personnel  and  to  substantially  reduce  the 
present  excessively  high  rate  of  personnel  turnover  in  the  Department  of 
Correction. 

We  have  been  greatly  impressed  with  the  dedication  of  the  employ- 
ees of  the  Department  of  Correction  with  whom  we  have  come  in  contact. 
We  have  undertaken  an  analysis  of  pay  grades  and  salary  ranges  for  cor- 
rectional personnel  and  reached  the  firm  conclusion  that  upward  revision 
of  assigned  salary  grades  is  definitely  needed.  We  feel  that  under  the 
existing  pay  schedules  the  only  thing  which  would  encourage  personnel  to 
remain  with  the  Department  of  Correction  is  either  extreme  dedication  to 
service  or  incompetence. 

Our  investigation  reveals  that  correctional  officers  receive  pay  gross- 
ly disproportionate  to  salaries  of  other  law  enforcement  personnel  em- 
ployed by  the  State.  A  beginning  correctional  officer  is  assigned  to  pay 
grade  57  with  a  salary  of  $5,424.00,  whereas  a  Driver's  License  Examiner 
I  starts  at  $5,952.00.  The  lowest  pay  for  a  Wildlife  Protector  (game  war- 
den) is  $6,528.00.  A  beginning  highway  patrolman  makes  $7,152.00  or 
$144.00  per  month  more  than  a  beginning  correctional  officer.  A  driver's 
license  examiner  has  the  same  pay  grade  as  a  correctional  officer  senior 
grade  and  a  Wildlife  Protector  I  is  equal  to  Correctional  Sergeant.  A  per- 
son employed  by  the  Department  of  Correction  would  have  to  attain  the 
rank  of  Correctional  Lieutenant  to  receive  the  same  pay  as  a  beginning 
highway  patrolman. 

A  comparison  of  the  salary  scale  for  personnel  in  the  Department  of 
Correction  with  salary  scales  presently  in  effect  for  police  officers  in  the 
major  cities  in  North  Carolina  indicates  that  the  Department  of  Correc- 
tion cannot  compete  with  the  municipalities  for  personnel.  Minimum  sala- 
ries for  patrolmen  in  the  larger  cities  run  $300.00  to  $1,500.00  per  year 
above  the  State  scale  for  correctional  officers.  The  minimum  salary  for 
a  patrolman  on  the  Raleigh  police  force  is  $1,344.00  higher  than  a  be- 
ginning correctional  officer,  whereas  the  education  and  experience  re- 


quirements  are  about  the  same.  Is  there  any  wonder  that  Central  Prison 
has  a  30%  annual  turnover  in  custodial  personnel? 

A  comparison  of  the  risks,  working  conditions  and  status  of  the 
various  State  and  municipal  employees  with  those  of  the  employ- 
ees of  the  Department  of  Correction  further  buttresses  the  argument 
that  an  upward  revision  of  pay  scales  for  the  Department  of  Correction 
is  required  if  competent  personnel  are  to  be  attracted  to  and  retained  in 
correctional  work.  Containment,  rehabilitation  and  reformation  of  a  cri- 
minal is  equally  as  important  to  society  as  apprehension. 

The  Committee  is  informed  that  no  legislative  action  is  required  to 
raise  salary  levels  of  the  Department  of  Correction  other  than  provision 
for  sufficient  funds  in  the  departmental  budget  for  salaries,  and  that  the 
State  Personnel  Department  can  make  such  salary  range  revisions.  We 
feel  that  the  present  budgetary  provisions  for  pay  of  correctional  per- 
sonnel is  indicative  of  past  thinking  about  treatment  of  inmates.  Inmates 
are  human  beings  in  need  of  both  containment  and  rehabilitation.  Correc- 
tional personnel  must  be  both  "law  officers"  and  "behavior  modifiers." 

Where  the  concept  exists  that  prisons  are  merely  places  of  contain- 
ment for  sub-human  beings,  a  social  stigma  is  attached  to  anyone  employ- 
ed in  prison  work.  We  find  that  below-average  wages  are  being  paid  for 
positions  of  extraordinary  responsibility  and  risk  which  should  be  filled 
with  experienced  and  trained  personnel. 

The  majority  of  correctional  officers  are  dedicated  men  deter- 
mined to  do  the  best  job  they  can  under  the  circumstances.  The  dedica- 
tion of  these  men  is  evidenced  by  widespread  "moonlighting"  on  the  part 
of  correctional  personnel  so  as  to  continue  in  this  vocation  and  still  main- 
tain an  adequate  standard  of  living  for  their  families.  A  total  of  616 
correctional  employees  recently  reported  they  were  engaged  in  dual  em- 
ployment on  December  20,  1970.  This  number  does  not  reflect  all  the 
employees  engaged  in  personal  enterprises.  Approximately  70%  of  those 
reported  as  engaged  in  dual  employment  are  custodial  officers.  The  num- 
ber of  employees  engaged  in  dual  employment  and  the  number  of  extra 
hours  worked  generally  drop  as  the  pay  scale  increases.  In  general,  the 
lower  paid  employee  who  is  expected  to  be  alert  and  whose  job  requires 
the  most  physical  energy  is  the  employee  who  engages  in  dual  employ- 
ment and  works  the  longest  period  at  his  second  job. 

XI 

The  number  of  custodial  personnel  should  be  increased  where  necessary 
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in  individual  units  in  order  that  these  officers  can  better  perform  the 
many  duties  now  required  of  them. 

It  is  apparent  that  there  is  an  insufficient  number  of  custodial  offi- 
cers in  many  units  to  properly  contain,  supervise  and  rehabilitate  the 
inmate  population  under  existing  facility  design.  Custodial  officers  are 
called  upon  to  keep  the  inmate  confined  and  at  the  same  time  prevent 
him  from  committing  further  crimes  while  in  their  custody.  In  addition, 
they  are  expected  to  induce  changes  in  the  attitudes  and  behavior  of 
the  inmate  as  well  as  to  teach  skills  that  will  enable  the  inmate  to  live 
within  the  law  in  a  free  society. 

XII 

The  training  program  for  beginning  custodial  officers  must  be  upgraded 
immediately  in  order  to  have  effective  rehabilitation. 

This  Committee  has  concluded  that  while  the  training  program  for 
senior  correctional  personnel  may  be  adequate,  it  is  grossly  inadequate 
at  the  lower  levels.  East  Carolina  University,  in  conjunction  with  others, 
appears  to  have  developed  a  very  good  program  for  Majors  and  above, 
but  we  feel  that  the  greatest  need  for  training  exists  at  the  lower  levels 
and  for  the  personnel  who  has  daily  contact  with  the  inmates  and  conse- 
quently has  the  greatest  responsibility  and  opportunity  for  rehabilitation. 
The  present  formal  basic  training  for  new  custodial  officers  consists  of 
one  week  of  classroom  and  practical  training  at  Central  Prison.  After  sur- 
veying the  training  program,  the  Committee  feels  that  more  training  is 
needed  at  all  levels  for  personnel  of  the  Department  of  Correction,  and 
that  the  training  program  for  new  personnel  should  be  equivalent  to  that 
offered  to  other  law  enforcement  officers. 


XIII 

Persons  convicted  of  public  drunkenness  under  Article  42  of  Chapter  14 
of  the  General  Statutes  should  not  be  incarcerated  in  the  Department  of 
Correction. 

The  Committee  fully  recognizes  that  the  concept  of  imprisonment  for 
the  offense  of  appearing  in  a  public  place  in  a  drunken  or  intoxicated  con- 
dition should  have  no  place  under  the  criminal  laws  of  this  State. 

Although  exact  statistics  are  not  available,  the  Committee  is  of  the 
opinion  that  the  high  rate  of  recidivism  among  the  State's  prison  popula- 
tion is  due  in  large  measure  to  the  "revolving  door"  drunk,  and  agrees 
with  the  many  officers  of  the  State's  correctional  institutions  that  con- 
finement by  the  Department  of  Correction  serves  no  useful  purpose. 
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The  only  value  of  "warehousing"  public  drunks  in  our  prison  system 
is  to  take  the  derelict  or  drunk  off  the  streets  of  the  State  for  a  given 
period  of  time.  A  "drying-out"  process  in  the  Department  of  Correction  is 
not  the  solution  to  the  problem.  It  is  further  the  feeling  of  the  Committee 
that  after  a  person  becomes  sober  he  should  be  discharged  or  released 
from  jail  immediately  without  bond  or  without  payment  of  costs  or  jail 
fees 

XIV 

It  is  recommended  that  any  person  arrested  for  public  drunkenness  un- 
der Article  42  of  Chapter  14  of  the  General  Statutes  shall  be  immediately 
taken  before  a  magistrate  who  shall  determine  whether  or  not  the  person 
is  publicly  drunk,  and  in  the  event  the  magistrate  determines  that  the 
prisoner  is  not  drunk,  he  shall  order  his  discharge  immediately  without 
bond  or  costs.  The  magistrate  shall  have  the  power  to  order  his  discharge 
from  confinement  pending  trial,  when  he  determines  that  the  prisoner 
is  no  longer  drunk. 

The  Committee  recognizes  that  there  must  be  due  process  available 
to  any  person  who  is  denied  his  liberty  even  though  charged  with  public 
drunkenness.  To  protect  any  citizen  and  to  effect  due  process  there  must 
be  a  judicial  determination  as  to  whether  or  not  he  is  at  the  time  of  his 
confinement  publicly  drunk.  The  magistrates  in  most  areas  are  available 
twenty-four  (24)  hours  a  day  to  make  the  judicial  determination  and  to 
afford  any  person  arrested  protection  under  the  laws  against  arbitrary 
or  capricious  confinement.  The  magistrate  should  be  vested  with  original 
jurisdiction  to  make  his  findings  and  the  accused  should  have  the  abso- 
lute right  to  be  taken  before  the  magistrate  upon  arrest  to  determine 
his  sobriety.  If  the  magistrate  makes  a  judicial  determination  that  the 
prisoner  is  not  publicly  drunk,  then  he  should  be  discharged  at  once  with- 
out bail,  without  fine  or  without  costs.  In  all  events,  the  prisoner  shall 
be  released  from  custody  immediately  upon  reaching  a  state  of  sobriety. 

-        -  XV 

The  Committee  recommends  that  the  General  Assembly  consider  alterna- 
tives dealing  with  the  problems  posed  by  public  drunkenness. 

The  Committee  recognizes  that  there  are  serious  problems  in  connec- 
tion with  handling  a  person  who  appears  in  a  public  place  in  a  drunken 
condition.  The  Committee  understands  that  the  problem  is  being  con- 
sidered by  other  committees  in  State  Government,  and  that  possible 
systems  for  treating  this  problem  will  be  presented  to  the  General  As- 
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sembly.  Until  alternatives  for  coping  with  the  problem  are  adopted,  the 
Committee  offers  for  consideration  the  following  alternatives: 

(a)  The  drunk  could  be  apprehended  and  locked  up  in  a  suitable 
facility  until  sober,  then  released  without  any  court  proceeding,  or  he 
could  be  discharged  in  custody  of  a  sober  and  responsible  relative  or 
friend. 

(b)  Regional  detoxification  centers  in  areas  where  feasible  should 
be  established,  where  authorities  would  be  permitted  to  detain  the  drunk. 

(c)  Involuntary  commitment  by  the  courts  to  an  Alcoholic  Reha- 
bilitation Center  for  treatment. 


XVI 

The  supervision  of  all  persons  convicted  of  crime  and  who  are  released  and 
placed  on  probation,  paroled  or  given  conditional  release  should  be  super- 
vised under  one  system. 

The  Committee  has  made  an  in-depth  study  of  the  present  systems 
of  supervising  convicted  persons  who  are  either  under  probation,  parole 
or  who  are  released  from  the  Department  of  Correction  under  a  condi- 
tional release,  and  has  found  no  logical  reason  why  these  persons  should 
not  be  supervised  by  one  department.  The  education,  training  and  type  of 
supervision  is  essentially  the  same,  and  for  that  reason,  the  Committee 
recommends  that  the  supervision  of  all  persons  should  be  united  and 
placed  under  a  single  department. 

XVII 

All  juveniles  who  are  placed  on  probation  or  released  from  any  training 
school  and  who  are  subject  to  be  supervised  should  be  supervised  by  the 
same  department  which  supervises  adult  probationers,  parolees  and  per- 
sons on  conditional  release.  In  no  event  should  any  child  be  treated  as  an 
adult  convicted  person  and  his  identity  as  a  juvenile  should  be  preserved. 

The  Committee  recognizes  that  under  the  present  system  any 
juvenile  who  is  placed  on  probation  or  who  is  released  from  any  training 
school  is  now  being  supervised  by  a  hodge-podge  of  systems  which  differ 
according  to  the  county  of  his  residence.  The  Committee  is  of  the  opinion 
that  supervision  of  juveniles  should  be  placed  under  the  same  depart- 
ment which  supervises  adult  probationers,  parolees  and  conditional  re- 
leasees. We  also  recognize  that  juveniles  should  be  kept  separate  and  dis- 
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tinct  and  not  mixed  with  criminal  offenders,  and  that  their  separate 
identity  should  be  preserved.  Uniform  supervision  throughout  the  State 
under  the  control  of  a  single  department  would  result  in  more  profes- 
sional care  of  juveniles. 

XVIII 

The  committee  endorses  the  proposal  of  the  Governor's  Committee  on 
Reorganization  of  State  Government  to  consolidate  the  present  Depart- 
ment of  Correction,  Department  of  Juvenile  Correction,  Probation  Com- 
mission and  Parole  Board  into  the  proposed  Department  of  Social  Reha- 
bilitation and  Control.  The  Committee  further  recommends  that  the  head 
of  the  proposed  new  department  have  actual  administrative  control  over 
the  four  above-named  agencies  which  should  thereafter  be  divisions  of 
the  Department  of  Social  Rehabilitation  and  Control. 

After  careful  study  and  consideration  and  after  hearing  arguments 
for  and  against  consolidation  of  the  Departments  of  Probation,  Correction, 
Parole  and  Juvenile  Correction,  the  Committee  concluded  that  it  would 
be  in  the  best  interest  of  the  State  of  North  Carolina  that  these  De- 
partments be  consolidated  and  coordinated  into  the  proposed  Depart- 
ment of  Social  Rehabilitation  and  Control.  These  four  agencies  would  be 
under  one  department  head  who  would  direct  and  be  responsible  for  the 
functions  of  each.  The  three  separate  records  systems  now  maintained 
should  be  consolidated  (preserving  the  separate  identity  of  the  juvenile). 
The  Committee  is  aware  of  the  present  inability  of  each  of  these  agencies 
to  work  closely  with  the  other.  Each  is  created  by  different  statutes,  enact- 
ed at  different  times  and  invested  with  different  duties,  powers  and 
responsibilities,  making  each  a  separate  and  distinct  entity.  These  four  de- 
partments are  so  closely  united  in  purpose,  were  consolidation  to  be  ef- 
fected, the  best  interest  of  the  present  correctional  system,  as  well  as 
the  public  attitudes  toward  that  system,  would  be  greatly  improved. 

The  Committee  is  conscious  of  the  sensitivity  of  the  officials  charg- 
ed with  administration  of  the  juvenile  correctional  system  as  to  consoli- 
dation. We  wish  to  emphasize  that  consolidation  of  the  adult  depart- 
ments of  Probations,  Paroles  and  Correction  with  the  Department  of 
Juvenile  Correction  must  in  no  way  destroy  the  separate  identity  of 
juveniles;  nor  should  it  in  any  way  permit  juveniles  to  be  mixed  with 
other  offenders. 

XIX 

The  Committee  recommends  that  immediate  action  be  taken  to  decrease 
the  large  caseload  of  probation  officers. 
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The  Committee  feels  that  probation  is  working  well  in  North  Caro- 
lina and  has  resulted  in  a  dramatic  decrease  in  prison  population.  At  the 
present  time,  the  average  caseload  of  each  probation  officer  is  one 
hundred  plus.  Such  overloading  of  the  probation  officers  will  eventually 
result  in  a  complete  breakdown  of  the  probation  system,  unless  imme- 
diate relief  is  given. 

The  following  is  a  historical  review  of  the  growth  of  probation  in 
North  Carolina,  as  reflected  in  the  reports  of  the  Probation  Commission: 

NUMBER  OF  PERSONS 
YEAR  ON  PROBATION 

1959  4,529 

1960  4,927 

1961  5,584 

1962  6,577 

1963  8,080 

1964  10,075 

1965  11,603 

1966  14,159 

1967  17,707 

1968  20,245 

1969  ■       22,536 

1970  22,244 

The  slight  decrease  indicated  in  1970  was  a  result  of  the  Court 
System's  being  in  transition  and  a  lack  of  personnel  to  handle  additional 
cases.  At  the  present  time,  the  State  authorizes  226  probation  officers 
throughout  North  Carolina,  and  the  Department  has  actually  employed 
221.  High  caseloads,  increase  in  the  number  of  pre-sentence  investigations 
required  to  be  conducted,  and  the  long  hours  required  of  each  probation 
officer  in  checking  the  records  in  the  Clerk's  offices  for  compliance  with 
payments  required  to  be  made,  have  decreased  the  effectiveness  of  the 
probation  officers  in  supervising  and  aiding  probationers  in  their  reha- 
bilitation. 

XX 

The  Committee  recommends  that  everyone  convicted  and  given  an  active 
sentence  for  non-support  who  has  a  job  at  the  time  of  his  trial,  or  a 
suitable  job  offer,  shall  be  placed  immediately  on  a  work  release  program. 

The  Committee  has  found  from  interviewing  large  numbers  of  pri- 
soners serving  sentences  for  abandonment  and  non-support  that  most  of 
these  prisoners  are  serving  sentences  of  six  months  or  less.  Under  the 
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present  system,  they  are  not  considered  for  work  release  until  they  have 
been  incarcerated  for  at  least  thirty  days.  In  many  instances,  jobs  are 
available  for  these  prisoners  but  they  are  assigned  to  road  work  to  fill 
the  highway  quota  instead  of  being  placed  back  on  a  job  to  help  support 
and  maintain  their  dependents,  many  of  whom  must  be  given  welfare  as- 
sistance in  order  to  survive.  Frequently  the  non-support  inmate  is  placed 
on  work  release  after  thirty  days,  but  by  the  time  his  work  record  is 
processed  and  his  earnings  are  received  by  the  Department  of  Correction, 
he  is  released  (after  four  months  and  eight  days  of  a  six-month  sen- 
tence) and  is  home  before  the  Department  of  Correction  mails  the  first 
check  to  his  dependents.  The  Committee  has  found  no  good  reason  why 
any  person  convicted  of  non-support  and  given  an  active  sentence  who 
has  a  job  or  a  suitable  job  offer  at  the  time  of  his  trial  should  not  be 
placed  on  work  release  without  any  waiting  period. 

XXI 

The  Committee  recommends  that  a  statute  be  enacted  whereby  any  sen- 
tence in  excess  of  that  allowed  by  law  shall  be  deemed  to  be  the  statutory 
maximum.  The  proposed  statute  would  require  the  Department  of  Cor- 
rection to  examine  every  commitment  immediately  and  to  ascertain  those 
in  excess  of  the  maximum  and  to  take  appropriate  action. 

There  are  instances  in  which  prisoners  are  serving  time  im- 
posed by  the  various  Courts  of  the  State  in  excess  of  the  maximum  pun- 
ishment allowed  by  law.  The  Committee  understands  that  there  is  no 
one  in  the  Department  of  Correction  charged  with  examining  all  com- 
mitments to  ascertain  whether  or  not  the  sentence  was  within  the  limits 
permitted  by  law.  The  Committee  feels  that  this  is  an  administrative 
function  and  that  such  sentences  should  automatically  be  reduced  in  order 
to  protect  the  freedom  of  the  prisoners,  with  its  consequent  effect  on 
gaintime,  parole  eligibility,  etc.;  therefore  we  recommend  the  enactment 
of  the  above  statute. 


XXII 

The  Committee  recommends  that  defendants  charged  with  felonies  who 
are  mentally  retarded  to  the  extent  that  it  is  determined  that  they  are 
unable  to  stand  trial  should  not  be  incarcerated  in  the  same  area  in  the 
state  hospitals  with  those  defendants  who  have  been  classified  as  cri- 
minally insane.  It  is  further  recommended  that,  as  soon  as  feasible,  all 
the  mentally  retarded  inmates  in  the  Department  of  Correction  be  sepa- 
rated from  the  other  inmates. 
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The  Committee  feels  that  a  person  with  a  very  low  I.Q.  and  insuffi- 
cient intelligence  to  cope  with  his  situation  and  who  commits  a  felony 
should  not  be  placed  in  the  State  Centers  for  the  retarded  (Murdock, 
O'Berry,  Caswell,  etc.),  as  they  are  subject  to  release  and,  in  addition, 
it  is  not  desirable  to  associate  non-criminal  retardates  in  these  centers 
with  such  persons.  The  Committee  is  aware  that  many  mentally  retarded 
inmates  are  in  various  facilities  of  the  State  Department  of  Correction 
and  these  unfortunates  should  be  in  separate  facilities  from  other  in- 
mates, when  feasible. 

Superior  Court  Judge  Hamilton  H.  Hobgood  has  had  personal  exper- 
iences in  sentencing  noticeably  mentally  retarded  felons  to  active  sen- 
tences in  the  State  Department  of  Correction  plus  sending  mental  retard- 
ates who  are  charged  with  felonies  and  determined  to  be  unable  to  stand 
trial  to  be  incarcerated  with  the  criminally  insane  felons  in  the  State 
Hospitals.  These  retardates  could  remain  there  for  the  rest  of  their  lives 
under  current  laws  of  the  State  of  North  Carolina.  He  is  of  the  opinion, 
and  the  Committee  joins  with  him,  that  these  unfortunates  should  not 
be  subjected  to  abuse  and  intimidation  from  those  inmates  who  have  been 
classified  as  criminally  insane. 


Some  pressing  problem  areas  which,  in  the  opinion  of  the  Committee, 
merit  further  study  before  any  specific  recommendations  can  be  made  are : 

I 

The  great  disparity  between  length  of  sentences  imposed  upon  individuals 
with  like  backgrounds  for  like  offenses. 

II 

The  problem  of  dealing  with  drug  addicts  by  the  Courts  and  the  Depart- 
ment of  Correction. 

Ill 

Juvenile  Correction  System 

IV 

Education  and  Vocational  Training  Opportunities  for  Inmates. 

CONCLUSION 

The  Committee  has  studied  a  number  of  other  problem  areas  which 
may  or  may  not  be  the  subjects  of  future  recommendations. 
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The  Committee  wishes  to  acknowledge  the  complete  cooperation  it 
has  received  from  all  State  officials  in  carrying  out  its  work.  Also,  the 
interest  of  many  citizens  of  North  Carolina  who  have  communicated  in- 
formation to  the  Committee  has  been  most  helpful. 
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for  the  grant  which  made  possible  the  work  completed  thus  far. 
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